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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
\ FPOR ANCALA
89 208552
THIS INSTRUMENT, made on the date horeinaftor got
' forth,
| WITNESSETH s

WHEREAS, the Declarant (as heroinaftor defincd) is the

ownor of certain real propsrty in the City of Scottsdale, Maricopa
County, Arizona, as more barticularly described on Exhibit "a%" ang
as further deopicted on the Plat of ANCALA attached hareto as
Exhibit "B" both Exhibits being incorporated fully herein by this

referenco;

WHEREAS, this instrument is intended to provide a means
for aquitably maintaining certain private roadways, open space and
other common improvements for the benefit of Daslarant and all
future Owners of the Property (as hereinafter defined) or any
portion thereof; and

WHEREAS, this instrument is further intended to provide a
means for maintaining, controlling and preserving the Property as
a singlefamily residential community of the highest possible
quality, value, desirability and attractiveness adjacent to a golf
course also of the highest possible quality, value, desirability
and attractiveness for the beneflt of all present and future
owners,

NOW, THEREFORE, Declarant hereby declares that all of the
Property, together with any properties hercafter added or annexed
as provided herein, shall be acquired, held, sold and- conveyed
sBubject to the provisions of this Declaration, which are for the
Purpose of protecting the value and desirability of, and which
shall run with the Property and bhe binding on all parties having
or hereafter acquiring any right, title or interest in tho
Proporty or any part thereof, thelr heirs, Buccessors and assigne,

and shall inure to the benefit of each Owner, Mortgagee, Ocecupant

=1~ 7/1/86

- -

e L R -

- &~

.



and other persons now or hereafter acquiring any interest in the

Property or any part thereof,

1, Definitiona. As used heroin, unless the context

89 208552

1,1 *Architoctural Control Committee” meang the

otherwise raquiron:

Architectural Control Committes appointed as provided in Ssction
¢,1 of this Declaration.

1.2 "Association" moans Ancala Homeowners Association,

an Arizona nonprofit corporation, its successors and assigns,
formed or to be formod by the Declarant, and, unless otherwise
provided, shall mean and include its Board of Directors, officers
and other authorized agents,

1.3 "Board of Directors" or "Board" means the Board of

Directors of the Association as constituted pursuant to Sections

3.6 and 3.7.

1.4 "Common Eloments"” means the real property owned or

to be owned by the Assoclation for the common use and onjoyment of
the Owners, including without limitation certain private Roadways
depicted on the Plat attached hexreto as Exhibit "8", and Tracts
"A", "D" and "E " depicted on such Plat together with all
improvements now or hereafter constructed on any such Common
Elements, including, but nct limited to, pavament, curbs,
sidewalks, walls, lights, landscaped areas, entry gates and any
recreational facilities,

1.5 "Declarant" means Glenmoor of Cherry Hills, Ltd,,

a Texas limited partnership, its successors and assigns in the
ownership of tihe Property for the purpose of the original
development and sale thereof,

i.6 "Ppeclaration” means this Declaration of Covenants,

Conditions and Restrictions, as amended from time to time,
1.7 "Lot" means any of the subdivided residential lots
numbared 1 through246, inclusive, as depicted on the Plat

attached hereto as Exhibit "B" and shall not includo any of tho

-2 7/1/86




private Roadways or Tracts " A," " D % op *E ® gp any portion of
the othor Comimon Elomentas, 89 208852

1.8 "Hajority" or "Majority of Members" means the
Members holding more than fifty percent (50%) of the total voting
rights of all of tho Mombors, irrespoctive of the total number of
Members., Likewlse, any supecified fraction or percentago of tho
Mombers means the Members holding that fraction or percentage of
tho voting rights,

1,9 "Member" means Owner, as hereinafter defined,
Further provisions respecting the Members are contained in
paragraph 3 heroof, )

1.10 "Mortgago" means any rocorded, filed or ctherwlae
perfected instrument covering any Lot given in good faith and for
valuable consideration which is not a fraudulent conveyance under
Arizona law as security for the performances of an obligation,
including without limitation deeds of trust, but shall not include
any instrument creating or evidencing solely a security interest
arising under the Uniform Commercial Code. "Mortgagee" means a
person secured by a Mortgage, including tho trustee and
beneficlary under any deed of trusts and “Mortgagor" means the
party executing a Mortgage. "First Mortgage® means a Hortgage
which is the first and most senior of all Mortgages upon the same
Lot.

1.11 '"Qccupant" means a person or persons, other than
an Owner, in rightful possession of any Lot.

l.12 "ggggE“ means the record owner, whether une or
more persons or entities, of fee simple title, whether or not
Subject to any Mortgage, of any Lot, including contract sellors,
but excluding those having such interest merely as security for
the performance of an obligation. In the case of a Lot the fes
simple title to which is vested of record in a trustoe pursuant to
Arizona Revised Statutes, Section 33-801 et sedg., legal title

8hall be doemed to be in the trustor,
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1.13 ‘"Person" means a natural individual, corporation,

partnership, trustee or other entity capable of helding title to

roal properiy, 89 208552

1.14 "plat" means the plat of the Property attached

harato aa Exhibit "RY, and fncorporaied tully herein by this
reference, as recorded at Beok 32/ of Maps, page 2.) , records of
Maricopa County, Arizona.

1,15 "Progertx“ means tho parcel of real property
legally described in Exhibit "A" and further depicted in the plat
attached hereto as Exhibit "p" together with any additional real
property made subject to this Declaration by annexation pursuant
to Section 21,

1.16 "Rocord" or "Recording" refers to record or
recording in the ofifice of the County Recordar of Haricopa County,
Arilzona.

1,17 “Egggggx" or "Private Roadway"™ means the private
roadways or streetg depicted on the Plat and further described as
(street names) and all paving or other improvements now or

hereafter constructed thereon.

2. Property Rights in Common Elements,

2.1 Owiner's Easements of Enjovment.. BEvery Owner shall

have a non-exclusive right and easement of use and enjoyment in
and to the Common Elements, which shall be appurtenant to and
shall pass with the title to any Lot, subject to the following:

2+1.,1 Sugpension of Rights., The Association shall have

power to suspend the rights of any Owner to vote or to uge the
Common Elements or any designated portion thereof during any time
in which any Common Expenses assessed against such Owner remain
unpaid and delinquent, or for a period of up to sixty (60) days
for any single infraction of the rules and regulations promulgated
by the Association or any breach of any obligations hereunder, and
Up to one year for any subsequont infraction or breach of the same

or a gsimilar nature;

7/1/86
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89 208552

2,1.2 Dedication or Transfer. The Association shall

have power to dedicate or transfsr all or any part of any Roadway
Oor easements thereon or sidewalk ¢asement Lo any public agancy,
authority or utility for such purposes and subjoct to such
conditions as the Association may deem appropriate, if and only 1If
auch transfer or dedication is approved by not lessc than tio-
thirds (2/3) of the Members and fifty-one percent (51%) all First
Mortgagees of all or any portion of the Property;

2,1.3 Easements and Prior Recorded Ianstruments., Tha

rights of all Persons hereunder shall be subjeat to all eassomants
reserved or created herein or in any and all prior recordsd
instruments; and

2,1.4 Rules and Regulations, The Association Shall

have power to promulgate reasonable and uniformly applicable Rules
and Regulationsg governing the use of, and conduct of all persons
upon, the Common Elements.

2.2 Delegation of Use, Any Owner may delegate his

right of use and enjoyment of the Common Elements to the members
cf his family and guests and to hig tenants, lessees or tract
purchasers who reside on his Lot; provided, however, that any
Owner who has delegated all of his rights to any tenant, lessee or
tract purchaser shall nat be entitled to further delegate or
exerclse the same rights himself until the term of such lease or
other agreement hag expired,

3. The Association; Membership and Voting Rights,

3.1 Membership, HMembership shall be appurtanant to

and may not be separated firom ownership of the Lot giving rise
thereto. When any Lot is owned by more than one Person, all such
Persons shall be Members, bhut they shall be entitled to cast only
one undivided vote on any matter, as horeinafter provided. When
any Homber ceases for any reason to be an Owner, his membership
shall automatically terminate, and the new Owner shall
automatically succeed to such membership in the Aggoclation, A

mombership in the Association shall not be transferred, pledged or

~5- 1/1/96




89 208552
alienated in any way, except upon tho sale of the Lot to which
such membership appertains (and then only to such purchaser) or by
intostate succession, testamentary disposition, foreclosure of a
Hortgage of record or other legal process transferring fee simple
titde Lu such Lot {and Lhen unly to the Person to whom such re#
simple title is transferred), Hotwlthstanding tho foregoing, in
the ovont that any Member has granted an irrevocable proxy or
otherwise pledged ox allonated his voting rights to a Mortgagee as
additlonal security, only the vote of such Mortgagee shall bhe
recognized in regard to matters subject to such proxy if a copy of
such proxy or other instrument has been filed with the Board of
Directors. 1In the event that more than one Buch instrument has
been filed, the Board of Directors shall recognize the rights of
the first Mortgagee to so flle, regardless of the priority of the
Mortgages themselves. Any attempt to make a prohibited transfer
of a membership is voild and will not be recognized by or reflected
upon the books and records of the Assoclation. In the event that
any Member should fail or refuse to transfer the membership
registered in his name to a purchaser, the Association shall have
the right to record a transfer upon the books of the Association
and issue a new membership to the purchaser, and thereupon the old
membership outstanding in the name of the seller shall he null and
void,

3.2 Voting Rights. The Association zhall have two

classes of Members:

Class A. Class A Members shall be all Members
with the exception of the Declarant.

Class B, The Class B Member shall be the
Declarant; provided, however, that the Class B membership shall
cease and the Peclarant shall become a Class A Member with respect
to all Lots then owned by the Declarant on the happening of any of
the following events, whichever occurs earliesti

(a) When seventy~five parcent (75%) of the Lots

havo boon gold and conveyod to Ownore other than Declaranty

=6 7/1/86




(b) When Declarant, by a recorded declaration,
axpredsly relinquishes such Class B membership; or 89 208552

(c) On December 31, 199y,

3.3  Rolativo voting Rights, so long as there is a

Class B riombor, the following provisjons shall apply:

3:3.1 A Class A Member shall be entitlod to ono {1)
vote for each Lot owned by such Mombor; and

3.3.2 rThe Ciass B Membor shall be entitled to thres (3)
votes for each Lot which it ownas,

3.4  The Association. The Association has boen or will

be formed to gerve as the governing body of tho Property for the
ownership, protection, improvement, maintenance, repair,
administration and operation of the Common Elements, the
assgossment of expenses, payment of losses, disposition of hagard
insurance proceeds and other imatters ag provided in thig
Declaration, in the Articles of Incorporation of the Association
Vhereinafter called the "Articles") and in the By-~lLaws of the
Assoclation (hereinafter called the "By-Laws"). The Association
shall not be deemed to be conducting a business of any kind, and
all funds received by the Association shaill be held and applied by
it for its Members in accordance with the provisions of this
Declaration, the Articles and the By~Laws.,

3.5 Board of Directors. The affairs of the

Assocliation shall be managed by a Board of Directors which may,
however, by resolution, delegate any portion of its authority to
an Executive Committse or an officer, executive managar or
director of the Association,

3.6 Qualifications of Directors. Each director of the

Assoclation shall be an Owner or the spouse of an owner (or if an
Owner is a corporation, partnership or Lrust, a director may be an
officor, partner or beneficiary of such owner). If & director
ghall coase to muvet such qualifications during his term, he will

thereupon cease to be a director, and his place on the Board shall

=7 7/1/86




be deemed vacant, The requirements of thig subparagraph shall not

89 208552

3.7 Declarant's Rights. Notwithstanding anything

apply to directors elected by the Class B Membar,

herein or in the Articies of Incorporation or By-Lawe of the
Association to the contrary, so long as Declarant owns ton or moro
Lots, Declarant shall have the right to elect a majority of the
members of the Board of Directors until December 31, 1995 or until
Declarant relinquishes all or part of such right in writing,
whichever ia earlier.

3.8 Additional Provisions in Articles of Incorporation

and By-Laws of the Association. The Articlos of Incorporation and

By-Laws of the Assoclation may contain any provision not
inconsistent with law.or with this Declaration rolating to the
conduct of the affalirs of the Assoclation and the rights and
powers of its directors, officers, employees, agents and Membors,

3.9 Indemnification. To the fullest oxtent permittad

by law, every Director and evary officer of the Agssociation, and
the members of the Architectural Control Committee, and the
Declarant (to the extent a claim may be brought against the
Daclarant by reason of its appointment, removal or control over
members of the Board of Directors or the Architectural Control
Committee) shall be indomnifiod by the Asaociation, and ovary
other person serving as an employee or direct agent of the
Assoclation, or on behalf of the Asgoclation as a member of a
committee or otherwise, may, in the discretion of the Board of
Dirvactors, be indemnified by the Association, against all expenses
and liabilities, including attorneys' fees, reasonably incurred by
or imposed upon him in connectiocn with any proceeding to which he
may be a party, or in which he may become involved, by reason of
hir being or having served in such capacity on behalf of tho
Asgociation (or in the case of the Declarant, by reason of having
appointod, romoved or controlled or failed to control members of
ths Board of Directors or the Architectural Control Committoo), or

any gottlemont thereof, whether or not he is a director, officer,

1/1/86
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89 208552

or member of the Architectural Control Committee or serving in
sucii other mpecified capacity at the time such aexpenses are
incurred, provided that the Board of Directors shall determine, in
good faith that such officer, director, member of the
Architectural Control Committee or other person, or the Declarant,
did not act, fall to act, or refuse to act willfully or with gross
negligence or with fraudulont or griminat intent in the
performance of his duties, The foragoing rights of
indemnification shail be in addition to and not exclusive of all
other rights to which such persons may be entitled at law or

otherwise.

3,10 Non~Liability of Officials. To the fullest extent

permitted by law, neither Declarant, thoe Board of Directors, the
Architectural Control Committee or any other committees of the
Asgoclation nor any member thereof, nor any Directors or officors
of the Association, shall be liable to any Member, Owner,
Occupant, the Association op any other person for any damage, loss
or prejudice suffered or claimed On account of any decision,
approval or disapproval of any Change in the Existing State of
Property (as herelnafter defined) or in any plans or
specifications relating thereto (whether or not defective), course
of action, act, inaction, omiasion, erxor, negligence, or the like
made in good faith and which Declarant, the Board of birectors or
such committees or persons reasonably believe to be within the
scope of thelr respective duties,

3.11 Managing Agent. Al) powers, duties and rights of

the Association, or the Board of Directors, as provided by law and
herein, may be delegated to a managing agont under a management
agreement; provided, however, that no such delegation shall
relieve the Association of lte obligations to perform any such
dologatod duty, Any agreement for professional management, or any
contract praviding for services, shall not oxcood a term of throe
(3) years, which torm may bo renowod by the agreement of the

parties for succoessive one-year periods, and shall further provide
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for termination by either party with or without cause and without
payment of any termination fee upon ninety (90) days®' written
notice,

N IRV
4, Common ExnAnses, V7 VYO JIwe

4.1 Covenant. to Pay Common Expenses. Each Owner of a

Lot shall pay its Proportionate Share (as hereinafter defined in
paragraph 4,2) of tha eXponses of the administration and operation
of the Common Elements and of any other expenses incurred in
conformance with this Declaration, the Articles and the By-Laws
(which expenses are herein sometimes referred to as "Common
Exponsas®), Including specifically, but not by way of limitation,
operating costs, i{nsurance (including premjums for fidelity
bonds), all taxes on and utilities for the Common Elements,
Mortgage fees on debts secured by Mortgages of the Common Elements
or any part thereof, the maintenance and repair of the Common
Blements and any and all replacements and additions thereto, and
reasonable roserves for contingencies, replacements and otheyr
proper purposes, including an adequate reserve fund for
replacement of those Common Elements which must be replaced on a
periodia basia, which shall be asggessad, as nearly as possible, in
regular installments, rather than by special agssessments, The
foregoing notwithstanding, Declarant shall have the right to
provide by soparate writton agreement that as to certain Owners
and certailn Lots, that such Owners and such Lots shall not be
subject to Assessments for & given period of time, The amount of
all assessments and the times for payment thereof shall be fixed
by the Board from time Lo time. 1In addition to such ragular
assassments, the Board may levy special assegsments only for the
burpose of defraying, in whole or in part, the cost of any
consgtruction, reconstruction, repair, or replacement of any
improvement upon the Common Elements and only upon the vote of
two—thirds (2/3) of each class of Members voting in porson or by

proxy at a meeting duly called for this purpose,
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4.2 Allocation of Common Expenses Among Membars. The

amount of Common Expenses assessed against any Lot shall be
computed by multiplying the total amount of Common Expenses by a
iravlion, the numerateoyr of which shall he the number gf
"Acsogsomont Pointa" for such Lot and the denominator of which
shall be the total number of Assessment Points of all Lots then
subject to this Declaration., The "Assessment Points“ for any
unimproved Lot ownod by Deoclarant shall be 1 and the "Assessment
Points" for each improved Lot and each unimproved Lot owned by any
porson or persons other than Declarant shall be 3., The Common
Experses allocated to any Lot shall not be reduced because the Lot
or the Owner thereof does not recelive any benefit from any cost or
expenses incurred by the Association whether by choice or election
of tho Ownor or otherwise, The Assoclation shall bill the Owners
tor and shall collect from such Owners the portion of the Common
Expensea which are payable by such Owners.

4.3 Lien for Unpald Common Expenses. The

Proportionate Share of the Common Expenses payasble by each Owner,
together with interest at the rate of eighteen percent (18%) per
annum, costs and reasonable attorney's fecs, shall constitute the
personal obligation of each Person who was an Owner at 4e time
payment of such Cemmon Expenses fell due. The personal obligation
for delinquent payments shall not pass to an Owner's successor in
title unless expressly assumed by him. If any Owner shall fall or
refuse to make any such payment of Common Expenses when due, the
amount thereof, together with interest, costs and reasonabls
attorney's fees, shall constitute a lien on the Lot on account of
which such assessment is due and on any rents or proceeds from
such Lot; provided, however, that such lien shall be subordinate
to the lien of a prior recorded First dMortgage, acguired in good
faith and for valuo, on such Lot, except for the amount of the
unpaid Common Expanses which accrues from and after the date on
which such first Mortgagee acyquires title theretoc or comes into

possesslon thereof, and 1if any lien for unpaid Common Expensges
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prior to such date has not been extinguished by tho procoss by
which such First Mortgagoo acquired such title or possession.
Such First Mortgagee shall not be liable for such unpaid Common
Expenses and, upon written request to the Board of Diroctors by
sucihh FLrss Mortgageo, such lien shall be roloased in writing by
tho Association.

Any person acquiring an interest in any Lot shall be
entitled to a statement f£rom the Associlation setting forth the
amount of unpaid assessments thereon, if any, and such Pe¢rson
ghall not be liable for, nor shall any lion attach to such Lot in
Gxcess of, the amount set forth in such statemont, oxcopt for
Common Expense assessments which accrue or hocomo due after the
date thereof. The lien provided for in this paragraph may be
foreclosed by the Association in any manner provided or permitted
for the foreclosure of realty mortgages or deeds of truat in the
State of Arizona.

5. Maintenance and Service Ob{igations.

5.1 Common Elements. The Association shall bhe

rasponsible for maintaining the Comtaon Elements in a state of good
conditien and repair,

5.2 Landscaping. As part of its duty te maintain the
Common Elements, the Association shall maintain the grass, trees,
shrubs and other landscaping located upon the Common Elements,

5,3 Maintenance of Entrances, The Assoclation shall

maintain the entrance areas and lnprovements thereon which may bo
installed by Declarant at the entrance to Ancala.

5.4  Maintenance of Fencing. The Association shall

repair and maintain and replace as necessary any perimeter fence
or pillars which may be installsd or censtructed by Declarant on
the outer boundaries of the Property.

5.5 Road and Driveway Maintenance. The Association

shall repair and maintaln the Private Roadways within the Property

in a state of good condition and repair.
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5,6 Security Services, The Association may, if it

deems it necessary or desirable, provide for police or security
protection for the Property, In addition, the Assoclation may
provide access to and require Owners to participate in a security
system for the protection of individual residences located on the
Property.

5.7 Trash Removal. The Assoclation may, if it deems

it desirable, efficient and economical, provide for regular trash
collection services to the Property,

5.8 Necesasitated by Owner, In the event that the need

for malntenance or raepairs of any Cemmon Elomont is causod by tho
willful or negligent act of any Owner, his family, guests,
invitees, tenants or lessees, the cost of such maintenance or
repairs shall be charged to the responsible Owner or Owners and
gsecured by a lieh as provided in paragraph 4.4.

5,9 Maintenance of Lots. Each Owner shall maintain

hig Lot in a state of good condition and repair. All exterior
surfaces, including but not limited Lo walls, porches, patios and
appurtenances, and parking areas, shall be kept at all times in an
attractive, neat and tidy manner, Landscaping shall be kept at
all times neatly trimmed, properly cultivated and free of trash,
weeds and other unsightly conditions. 1In the event that any Owner
violates this requirement, the Association shall have, in addition
to any other remedy hereln provided or otherwise available, the
right to enter upon the affected Lot and correct such problem and
assess all of the costs thereof upon such dember, which
asgessment, together with interest at the rate of eighteen percent
(188) per annum, costs and reasonable attorney's fees, shall be
socured by a lien on the same Lerms as hereinabove provided in
paragraph 4.4,

6. Insurance Requirements Generally. The Association

shall cbtain and maintain in full force and effect atc all timas
certain casualiy, liability and other insurance as hereinafter

provided, All such insurance shall be obtained, to the extent
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possible, from résponsible companies duly authorized te do
insurance business in the State of Arizona with a rating in Best's
insurance Guide (or any comparable publication) nf Class VI or
hetter (or any comparable rating). All such insurance shall be
written in the name of, and the proceeds thereof shall be payable
to, the Assoclation, as trustoo for, and for the benefit of, the
owners and their Mortgagees as their respoctive interests mzy
appear, The Board of Directors shall review all such insurance at
least annually and shall be responsible to increase the amounts
thoreof as it dvems necessary Or appropriate. To the extent
possible, such casualty insurancoe shall:

(1) provide for a waiver of subrogation by
the insurer as to claims against tho rnosoclation, its directors,
officors, employees and agents and against each Owner and Owner's
employees, agants and inviteea, any Mortgagee and any other person
for whom the Association or any, Owner or Mortgagee wmay be
responsible;

(2) pProvide that the insurance cannot be
unreagsonably cancelled, invalidated or suspended on account of the
conduct of the Association, its of ficers, directors, employees and
agents or invitees oOx any other person for whom the Assoclation or
any Owner may Dbe responsible;

(3) provide that any "no other insurance"
clause in the insurance policy shall exclude any policies of
{insurance malntained by any OwWwner or Mortgagee and that the
insurance policy shall not be brought into contribution with
jnsurance maintained by any Owner or Mortgagen;

(4) contain a standard without
contribution mortgage clause endorsement in favor of the Mortgageé
of any Loty

(5) provide that the policy of insurance
shall not be terminated, cancellod or substantially modified

without at least thirty (30) days' prior written notice to the

1/1/96
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Agsocilation and to each Ownher and Mortgagee covered by any
standard mortgage clause endorsement; and
(5) Provide that the insurer shall not

have the option to restore the Common Elements if such Common
Elements ara tn hae i3 in accordance with the destruction,
condemnation and obsolescence provisions of thig Declaration, 1o
tho oxtont possible, such public liability and Property damage
insurance shall provide for coverage of any cross liability claims
of Owners against the Association or other Owners oy of the
Asgociation against Owners, without right of subrogation.

Certificates of insurance toverage or copiles of
Insurance policies shall bo 1sguod to and at the expense of aach
Ovwner or Mortqgagee who makes, or on whoss behalf written request
1s madae, to the Asgociation for any such cortificate or conv,

The cost and expense of all insurance obtained by the
Association shall be a Common EXpense to be covered by agsasesments
as provided in varaaranh 4 of this Declaration,

6.1 Casualty Insurance, The Association shall obtain

and maintain casualty insurance upon the Common Elements covering

commonly require insurance against in the Phoenix, Arizona
metropolitan area for gimilar pProjects, in each caaa {f reasonably
avallable and in each case for the full insurable replacement cost
of all improvements on the Commnn RElemantg,

6.2 Public Liabllity and Prgperty,ngace Iinsurance,

The Association shiall cbetain and maintain comprehensive public
liability and property damane insurancga ¢nvaring hodily injury
liability, Property damage liability ang automobile bodily injury
and property damage llability, Such Insurance shali contailn a
"sevorability of interest" clause or endorsement which precludeaes
the insuror fropn denying the claim of any Ounar hacanse of
negligsnt acts of the Association or any otheér Owner. The
Assoclation and eaeh Owner shall ba jnauraed with remnect to any

liability arising out of the ownership, maintenance, repair,
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condition or operation of the Common Elements and all other risks
in kinds and amounts generally required for similar projects by
institutional lenders in the Phoenix, Arizona metropolitan area
for similar projects. Limits of such coverage shall not be lesgs
than $1,000,000 per Injury and occurrence With respect to boaily
injury liability and with respect to property damage liability.
6.3 Horkmen's Compensation and Employers' Liability

Ingurance. The Assoclation shall obtain and maintain workmen's
componsation and employer's liability insurance on employees of
the Agsociation as may be necessary to comply with applicable

lawsa,

6.4 Insuxrance by Owners. Any insurance pelicy

obtained by an Owner must not diminish or adversely affoct or
invalidate any insurance or insurance recovery under policies
carried by the Association and must, to the extent pussible,
contain a waiver of the rights of subrogation by the insurer as to
any claim against the Association, 1its officers, directors, agents
and employees and against other Owners and their employees, agents
and invitees, and any Mortgagee, or person for whom the
Assoclation or any such Owner or Mortgagee may be responsible.

6.5 Receipt and Applicationpof Insurance Proceeds.

Except as some particular person shall have a legal right to
receive insurance proceeds directly, all insurance proceeds and
recoveries under policies maintained by the Asscciation shall be
pald to and received by the Association. The Asgociation shall
have the right, Acting alone, to adjust or settlo any claim by it
under any insurance maintained by it. All insurance proceeds or
funds received by the Association shall be applied in accoerdance
with the following priorities: first, as expreasly provided in
this Declaration, 8econd, to such persons in such amounts as the
Asgoclation may determine are legally or equitably entitled
thereto; and third, the balance, if any, to the Ownere and their

Mortgagees in the manner elzowhore providod for distributions to

tho Ownoro.
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6.6 Fidelity Bonding. The Assoclation shall cbtain

and maintain bonds undey which the Assoclation ig the named
insured covering all persons or ent.ities which handle or are
responaible for funds of or administered by the Associlation,
including without limitation officers, directors, trustess and
employees of the Assoclation and volunteers and officers,
employeos or agents of any professional manager of the
Association, in amounts not less than the greator of (1) three
montha' aggregato assoessments of Common Expoenses on all Owners
plus reserve funds oy (11) the estimated maximum of funds,
including reserve fundg In the custody of the Asgociation at any
time during the term of such bond. In addition, auch bond shall
(1) name the Assgociation as an obligee; (i{1) contain walvers by
the issuer of all defenses based upon the oxclusion of persons
sorving without compensation from the definition of "omployees™,
or similar terms or expressions; and (1ii) provide that 1t may not
be cancelled or substantially modified {including cancellation for
nonpayment of premium) without at least 10 days® prior written
notice to the Association,

6.7 Other Insurance by the Association. The

Association shall also have the power or authority to obtain and
maintain other and additional insurance coverage, including but
not limited to casualty insurance covering personal property of
the Association or insurance covering and indemnifying officers,
directors, erployees and agents of the Assoclation,

T Destruction, Condemnation or Obsolescence of the

Common Elements,

7.1 Definitions, The following terms shall have the

following definitions;

7.1.1 "Substantial Destruction” shall exist whenever

the Board of Directors of the Association dotermines that, as a
result of any casualty, damage or desktruction to the Common
Eloments or any portion thercof, the oxcess of estimated costa of

Restoration (as herein defined) ovor Available Funds (a8 herein
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defined) 1s fifty percent (50%) or more of the estimated Restoraed
Value of the Commen Elements {as herein defined). “pPartial

Destruction” shall mean any othor casualty, damage or destruction

of the Common Elomonts or any

7.1,2 "Substantial

part thoroof.

Condemnation™ shall exlst whenever

the Board of Directors of the
complete taking of the Common

complete taking of the Common

Assoclation determines that a
Elements has occurred or that a

Elements by condemnation or eminent

doemain or by grant of conveyance in lieu of condomnation or
eninent domain has occurred, and that the excess of the estimated
costs of Restoration over Available Funds is fifty porcent (50%)
or more of the estimated Restored Value of the Common Elements.
"Partial Condemnation" shall mean any other such taking by eminent
domaln or by grant of conveyance in lieu of eminent domain,

shall exlst whenever

7.1.3 "Substantial oOhsoleacence”

the Board of Directors determines that the Common Elements have
reached such a state of obsolescence or disrepair that the excess
of estimated costs of Restoration over Available Funds is fifty
percent (50%) or more of the estimated Restored Value of the
Common Elements. "Partial Obsolescence" shall mean any state of
obgolescence or disrepalr which does not constitute Substantial
Obsoleocence.

7.1.4 "Restoration” shall mean restoration of the

Common Elements to a condltion the same or substantially the same
as the condition in which it existed prior to the casualty, damage
or destruction in accordance with this Declaration and the
original plans and specifications therefor, to the extent
permitted by then current building codes, except that, in the case
of Condemnation or Obsolescence, such additional alterations of
the original plans and specifications shall also be pormittoed ac
are raoquired as a result of such taking or in order to correct
such condition of Obsolescence.

7.1.,5 "Restored Value of the Common Elamsnts®™ Shall

mean the value of the Common Eloments after restoration,

©]8e
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7.1.6 "Available Funds" shall mean any proceedg of

insurance or condemnation awards or payment in lieu of

condemnation and any uncommitted income or funds of t-.heB? 208552

Association other than the incomo or funds derived through
aggogsments or special assesaments. Availzhie Funds shall not
include that portion of iasurance Proceeds legally requirod to bo
Paid to any bparty other than the Association, including a
Mortgagee of all or any part of the Common Elements, or that
portion of any condemnation award or pPayment in lieu of
condemnation payable to any Member or Owner for the condemnation
or taking of that Member Or Owner's Property,

7.2 Restoration of the Common Elements, Restoration

Partial Condemnation oy Partial Obsolescence. 1n the event of
Substantial Destruction, Substantial Condemnation or Substantial
Obsolescernice, such Restoration shall be undertaken unless the
Declarant, if Declarant is thap a Member, and of at least two-
thirds (2/3) of the Members other than the Declarant have
consented inp writing to han=restoration and to the use of any such
Proceeds or awards for a Purpose other than Restoration of the
Common Elements, Before the vote op consent of any Member who is
an Owner of Proporty subject to a Mortgage is effective, the Firat
Mortgagee of such property shall also have consented in writing to
such non~restoration or non-usa,

7.3 Sale of the Property, In the event of Substantial

Destruction, Substantiai Condemnation or Substantial Obsolescence,
and i€ the requisite consent of Members and First Mortgages to

non=restoration ia obtained, as hereinabove provided, the Common

destroyad, condemnsd or obsolete portion. In the evant of such
sale, the proceeds of sale and any insurance pProceeds,

condemnation awards oy payments in lieu of cordemnation ghall bo

w31 Qo
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Clags B Member, if any’), or in the case of Memherg who are owners
of Property which has been mortgaged, jointly to Buch Owner apd

Hortgagee,

7.4 Authority of Association to Regtore or Sell, The

Association, as attorney-in-fact for each Member, shal} have fui1}
Power and authority to restore or tg 80ll the Common Elementsg
whenevay Restoration op 8alo, as the Cane may pe, ig undertaken ag
hereinabove Provided, sych authority shayl include the right and

Power to enter into any contractg, deeds op other instrumentsg

7.5 Special ASsesgsments for Reatoration; Whenever

Restoration jig to he undertaken, the Asgociation may levy and
collect assesgments Pursuant to bParagraphs 4,) through 4.4 hereof
to cover the coadts and exXpenses of Restoration to the extent not

Covered by Available Funds,

EXcopt ag herein oXpreasly Provided, al: Compensation, damages or

Payable to the Association, The Association 8hall have the right,
acting alone, to adjust or Settle any award Payable to i, Such

avard shall be applied to costs and gxXpenses of Lestoration, if

Members, fphe lien priority orf any Mortgagee shall not be
disturbed by any condemnation broceeding and shall continue in the
Procoeds of any condemnat jop award attributable to the portion of
the Proporey gubject o guch Mortgage ip accordance with the

Provisions of this Raragraph,
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8. Allocation of Digtributions, Except as may be

elsewhere herein 9xprossly provided, in the event that any Owners
are entitled to receive any distribution of money, property oy
other things from the Assoclation for any rYoason, including

without limitation the "ale or Giher aisposition of all or any

the Owners of the Lots in equal proportionsa or, in the casmse of
Lots which are subject to a Hortgage, Jointly to the Owner and the
Hortgagee.

a, Architectural Control,

9.1 Architectural Control Committog Mombership, fThe

members, at least one (1) of whom shall) be a licensed architect, a
licensed contractor, a registered engineer, a professional
landscape architect or a professional landg pPlanner., Memborsg of

the Architectural Control Committee shall be appointed by and

Association, provided, however, that go long as Declarant, or any
sBuccasgor of Declarant, controls the Association, the
Architectural Control Committee shall consist of three members ag
follows:

9.1.1. One member appointed by The Frank
Lloyd Wiright Foundétion, an Arizona nonprofit corporation,

9.1.2, One member appointed by the Declarant.,

9.1,3 An independent third party appointed by

which approval shall not he unreasonably withheld,

The foregoing nothwithstanding, if The Frank Lloyd
Wright Foundation fails to appoint a member to the Architectural
Control Committes as herein brovided, Declarant shall be entitled,
upon ten (10) days writton notice to The Frank Lloyd Wright
Poundation {during which time, The Frank Lloyd wWright Foundation

may exerciso itg right to mo appoint one member o approve tho

~Ele 17/1/86
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third member), to appoint all thrge membexs of the board without

the prior approval 0f The frank Lloyd Wright Foundation,
9.2 Action by Architectural Control Committee, The

vote or written consent of any two (2) memberes of the
ATShitSCLural Control Committeo shall constitute action by the
Architectural Control Committee, The Architectural contro)
Committee shall report in writing all approvals and disapprovals
of any proposed Chango in the Existing State of Property (as
hereinafter defined) to the Association and the Association shall
keep a permanont record of all such Feported action,

9.3 Power to Embloy Consultants, The Architectural

Control Committog shall be empowered to employ consultanta and
agonts as 1t may deem nNecassary to assist it in the performance of

its duties,

9.4 Asgsociation Payment of Compensation and Costn,

The Associlation shall be obligated to Pay any reasonable
compensation to members for actual services rendered and to
reimburee the Architectural Control Committee for actual and
Feasonable expenses incurred and shall be entitled to utilize for
such purposes the fee payable for review of proposed Changes in
-he Existing state of Property as provided in Section 9.8 hereos,
together with other funds of the Association, if necessary,

9.5 Change in the Bxisting State of Pronerte. "Chauys

in the Exigting State of Property" shall mean and include, without
limitation: (a) the construction, alteration OF expansion of any
temporary or permanent building, structure or other 1mprovement,
including, but not limited to, homes, utility facilities, fencing
or recreatijonal facilities; (b) the destruction by voluntary
action or the abandonment of any building, structure or other
improvementy (¢) the excavatlon,; f£illing or similar disturbance of
the surface of Jand; (d) the landscaping or planting of trees,
shrubs, lawns or plants, including, but not limited to, vegetable
or flower gardening, or the clearing, marring, dofacing or

damaging of trees, shrubs orp other growing things; and (e) any
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change or alteration, including without limitation, any change of
color, texture or exterior appearance, of any previously approved
Change in the Existing State of Proporty.

9.6 Approval of Changes Rogquired. The approval of the

Architectural Control Committee shall be reguired for any Change
in the Existing State of Property, No work shall be commenced to
accomplish a proposed Change in tho Existing State of Property
untll the Architectural Control Commlittee shall approve the
change. No proposed Change in the Existing State of Property
shkall be deemed to have been approved by the Architectural Control
Committoe unless thelr approval is in writing, provided that
approval shall be deemed given if the Architectural Control
Committee falls to approve or disapprove the proposed change or to
make additional regquirements or regquest additional information
within 30 days after a full and complete description of the
proposed Chango in Exlsting State of Property has been furnished
together with a specific request for such approval. In the event
any Owner ls dissatisfied with any decislion of the Architectural
Control Committee with regard to such Owner's Lot, such Owner
shall have right to appear bdefore the Architectural Control
Committee to seek such variance or relief as he deems appropriate,
However, the final decislon of the Architectural Control Committee
shall be conclusive on all matters within the scope of its
authority under this Declaration.

9,7 Architectural Standards,., The Architectural

Control Committee shall prepare and furnish upon request to any
Owner wricten archlitectural standards which shall set forth the
gengral purposes of the Archlitectural Control Committee in
roviowing proposed Changes in Existing Stake of Property, basic
building restrictions and requirements, architectural review
procedures and requirements and regulations applicable with
roopoct to censtructktlon. The Archltoctural Control Commiktoo,
may, from time to time, in its Bole discretion, amend, repeal or

augment the architectural standards, including:
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(a) Time Limlitations. Tine limitations for

the completion of construction, within specified perioda after the

approval of the lmprovementsa by the Architectural Control

=
Committan, 89 208506
(b} Building Footprint, Designation of a

Building Footprint thereby establishing the location of

improvements for the Lot,

(c) Conformity with Approved Plana,

Requirements for the conformity of the improvements with plans and
specifications approved by the Architectural Control Committeey
provided, however, as to purchasers and encumbrancers in good
faith for value, tho completed improvements shall be desmed to be
in compliance with plans and specifications approved by the
Architectural Control Committee and in compliance with the
architectural standards of the association and this Declaration
unless: (i) notice of hon~-completion or non=conformance
identifying the violating lot and specifyinng the reason for the
notice, executed by the Architectural Control Committee shall be
recorded with the Maricopa County Recorder, and be given to the
owner of such lot within one year of the expiration of the time
limitation described in Section 3.2 above or within one year
following completion of the Improvements, whichaver is later; or
(i1) legal proceedings shall have been instituted to enforce
compliance or completion of the improvements.

(d) Height Limitations, Adoption of height

restrictions for tortain lots or portions thereof, and/or adoption
of view sight lines to asgure that offsite views are not unduly
restricted and that the privacy of adiacent lots is not lost,

() Other Restrictions, Such other

limitations and restrictions as the Architectural Control
Committes, in its digereticon, shall adopt, including, without
1imita§ion, the regulation of all landscaping (including, without
limitation, absolute prohibition of certain types of landscaping,

trees and plants) conptruction, reconstruction, exterior addition,
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change, alteration of maintenance of any building, structure, wall
or fence including, without limitcation, the nature, kind, shape,
height, materials, exterior color, surface texture and location of

such improvements, RG 20RH&H

9.8 _Foo For Architectural Review. Each Owner shall be

roequired to pay a fee to the Asgociation as a condition to
approval of any Change in the Exlisting State of Property to covor
costs and expensas in reviewing and commenting on proposals foyr
Changes in the Exlsting State of Property by the Architectural
Control Committee, The amount of the fee shall be established by
the Association and shall be set forth In the Architectural
Standards. Such feo shall not be In excess of $2,000,00 with
respect to any one proposed Change in the Existing State of
Property in connection with the original construction op
modification of a residential structure nor in excess of $500,00
for any other type of proposed Change in Existing State'of
Property, provided said amounts may be incroeased by a percentage
No greater than the percentage increase in the Consumer Price
Index for Al) Urban Consumers, establishad by the Bureau of Labor
Statistics of the United States Department of Labor effective
January, 1978 (or, if issuance of such Consumer Price Index is
discontinued, ag measured by any comparable, recognized cost-of
living dindex), Any such increases shall be established by the
Asgoclation to reflect the increase in the Consumer Price Index
betwesn January, 1987 and January of the year in which the
increase 18 to be effectivo,

9,9 General Criteria For Committee, The Architectural

Control Committee ghal) have complete discretion to approve or
disapprovae any Change in the Existing State of Property. The
Architectural Control Committee shall exercise such discreticn
with the following objectives in mind, among others: (a) to carry
out the general purposes expresssd in thig Declarationy (b) to
prevent wviolation of any specific provision of thisg Daclaration or

any Supplementary Declaration; (c) to prevent any change which
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would be unsafe or hazardous to any persons or properties; (d) to
minimize obstruction or diminution of the view of others; (e) to
preserve visual continulty and to prevent any marked or
Unnscsssavy Lranslilon between improved and unimproved areas; (f)
to assure that any Change will bs of good and attractive design
and in harmony with development on other portions of the Property;

(g} to assure that materials and workmanship for all improveoments

are of high quality comparable to other improvements in the araaj
{h) to agsure the flrst-class quality of the visual impact of any
change; and (1) to preserve the high valuo of the Lots and all
other portions of the Property and all improvements theroon.,

9.10 Completion of Work After Approval. After approval

of the Architectural Control Committee of any proposed Change in
the Existing State of Property, the proposed change shall be
accomplished as promptly and diligently as posaible and in
complete conformity with the description of the proposed change
and with any plans and specifications therefor given to the
Architectural Control Committee. Failure to accomplish the change
within one year after the date of approval or to complete the
proposed change strictly in accordance with the description
thereof and the plans and specifications therefor shall operate
automatically to revoke the approval of the proposed change and,
upon demand by the Architectural Control Committee, the Property
shall be restored as nearly as possible to its state existing
prior to any work in connection with the proposed change. The
Architectural Control Committee shall have the right and authority
to record a notice to show that any particular Change in the
BExisting State of Property has not been approved or that any
approval given has been revoked,

9.11 Estoppel Certificate. 'The Associlation shall be

authorized to, and shall, upon the reasonable raquest of any
interested person, after confirming necessary facts with the
Architoctural Control Committee, furnish a cortificate with

respect to approval or disappreval by the Architectural Control
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Committee of any Change in the Existing State of Property and any
person, without actual notice to the contrary, shall be entitled

to rely on said certificate with respect to all matters set forth

thorsin. ox e e g Y
gy 208554

9,12 Non-Liability for Approval of Plans. Any Change

in the Exlsting State of Property and the plans and specifications
relating thereto shall be approved by the Architectural Control
Committee with respect to the criteria set forth in Section 9.9
above, and are not approved for engineering design or for
compliance with applicable zoning and building ordinancos, and by
approving such Chango in the Exiating State of Propoerty and such
related plans and specifications neither the Architectural Control
Committee, the members thereof, the Assocliation, any Member, the
Board of Directors or the Declarant assume any liability or
responsibility therefor, or for any defect in any structure or
improvement constructed therefrom, Nelther the Architectural
Control Committee, any member thereof, the Association, the Board
of Directors, nor Declarant shall be liiable to any Owner or other
person for any damage, loss or prejudice suffered or claimed on
account of (a) the approval or disapproval of any Change in the
Existing State of Property or any plans, drawings and
specifications relating thereto, whether or not defective, (b) the
construction or performance of any work, whether or not pursuant
to any approved Change in the Existing State of Property, (c) the
development, or manner of development of any property within
Ancala or {(d) the execution and £iling of an Estoppel Certificate
pursuant to Section 9,11, whether or not the facts therein are
correct; provided, however, that such action, with actual
knowledge, was taken in good faith. Approval of any Change in the
Exloting Statoe of Property and any plang cr spoeciflcations
relating thereto is not, and shall not be deemed to be, a
representation or warranty that sald Change in the Existing State

of Proporty or such plans cor spocifications comply with applicabls
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10,1 Residential Use. Hach Lot shall ba used

to, zoning ordinances and building codes.

10, Use Restrictions,

exclusively for s8ingle~-family renidantial purnoasea and asuch
purposes as are customarilly incident thereto,

10,2 Qc¢cupancy Limitations. No residential structure

on any Lot ahall be used or occupied by moxe than a single family,
its servants and occasional guests,

10.3 Limitation on Improvementsa. No Lot shall be

improved except with a newly constructed residential structure
designed to accommodate no more than a singlo family, its servants
and occasional guests, plus other Ilmprovements and structures as
are necessary or customarily incident to a gingle family
residonce, all as approved by the Architectural Control Cormmittee.
No outdoor recreational improvements, facillties or equipment
shall be permitted except with the specific written consent of the
Architectural Control Committee, which consent shall not be
granted unless the Architectural Control Committee determines that
such improvements, facilitises and equipment will not be unduly
visable from other Lots nor constitute an infringement on the use
and occupancy of other lots,

10,4 Minimum Floor Area., The residential structure on

a Lot shall have a minimum improved 1living floor area of 2,500
square feet, exclusive of basements, garagss, porches, patios and
acgeogsory structures,

10,5 Height Limitations. No residential structure and

no othsr structure or above-ground improvement on a Lot shall rise
to a helght greater than that prescribed by the City of
Scottsdale, Arizona,

10.6 Setback Requirementa. All improvements on a Lot,

except landscaping and necessary crossings by access drives and
undsrground utility lines, shall be set back from the boundaries

of the Lot as prescribed by the Architectural Control Committeo,
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the Plat, or ordinances of the City of Scottsdale, Arizona,
whichever 18 more restrioctive. 89 208552

10.7 Garages Required. The residential structure or

Complex on a Lot shall include a garage of a nlze sufficient to
accommodate a minimum of two full-sizod automobllas and a maximum
as determined in writing for any Lot by thb Architectural Control
Committee,

10,8 Landscaping Requirement, At the time of or as

soon as roasonably poasible following construction of the
residential structure on a Lot but no later than seven months or
one growlng season after substantial completion of the residential
structure, the Lot shall be suitably landscaped. All such
landscaping must be zpproved by the Architectural cControl
Committee as described in Section 9., Landscaping shall be
consistent with the character of the native desert environment.
Except asg approved by the Architectural Control Committee,
landscaping shall conform to the following conditions:

(a) That portion of a Lot, excluding
driveways and walkways, which is outside the Building Footprint
shall remain natural desert., Supplemental plants and soil may be
placed on a Lot only with the prior, written consent of the
Architectural Contreol Committee and shall be the same as, or
similar to, native plants and solil,

{(b) Where supplemental planting outside of
the Building Footprint has been approved by the Architectural
Control Commjittee, the planting shall be limited to plants which
consume nmodest quantities of water,

(c)} Nonindigenous plants which multiply
rapldly shall not be permltted outside the Building Footprint.

(d) HNonindigenous plants which are
substantlially taller than the native plants are prohibited,

(o) Lawns and other grass areas shall be
located within the Building Footprint, shall not be permitted

outslde of the Building Footprint and the aggregate of all grass

~29-
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areas shall not exceed 1,400 square faot, Landscaping shall
¢omply with the native plant preservation regulations of the City
and the State of Arizona. Al)l cactus, and not less than fifty
percent of all other native plants which must be removed for
construction worxk, shall be transplanted onto a Lot or tho Common
Area or be replaced with equivalent plants which have been
approved by the Architectural Control Committee, Plants shall be
transplanted in accordance with accaptable profussional standards,
Transplanted or replacement plants shall be maintained and watered
as appropriato until reestablished. Each Owner shall be
responsible for the maintenance of native, transplanted and
supplemental plants on his Lot., All grass, shrubs, trees and
other plants shall be kept and maintained in an attractive
healthy, live and growing condition. If the plants or soil of any
Lot are damaged by construction or any othar cause, the damagad
plant or soil shall be restored to the condition which existed
prior to the damage. Dead trees oy shrubg shall promptly bhe
removed and replaced with new plants of the same species of
suitable size or approved, substituted plants and soil, Approved,
supplemental planting shall be irrigated as hecessary to sustalin
plant life,

10.9 Utilities. ALl utility lines shall be
underground,

10.10 HNo Hoxious or Offensive Activity., No noxious or

offensive activity shall be carried on upon any Lot or within the
Proparty nor shal) anything be done or placed on any Lot or any
other portion of the Property which is or may hecome a nuisance or
cause embarrassment, disturbance or annoyance to others. No Owner
shall permit any thing or condition to exist upon his Lot which
might induce, breed or harbor diseases or noxious insoctsg.
Habitually barking, howling or yelping dogs shall be deemod a
nuisance, Garage doors shall be kapt closed when not in use,
Patios and balconies shall not be used for svorago othor than of

patlo furniture,
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10.11 No Hazardous Activities, No activities shall be

conducted on the Property and no improvements ehall be constructed
on the Praperty which are or might be unsafe or hazardous to any
pl3rson or property. Without limiting the generality of the
foregoing, no firearms shall be diecharged upon the Property and
no open fires shall be lighted or permitted on the Property except
in a cont&atined barbecue unit while attended and in use for cooking
purposes or within a safe and well designed interior fireplace,

10,12 No Unsightliness., No unsightliness shall be

pormit.ted on any Lot that is visible from any Roadway, sidewalk,
or from any other Lot., wWithout limlting the generality of the
foregoing:

10,12.1 all unsightliness, structures,
facilities, equipment, objects and conditions shall bo enclosod
within a structure approved in writing by the Architectural
Control Committee for such purposesa;

10.12.2 beats, campers, campers not on a
truck, mobile or motor homes, trucks other than pick-up trucks,
horse trallers and other trailers and other large vehicles shall
not be permitted on the Proparty except within a structure, {f
any, approved in writing by the Architectural Control Committee
for such purposes and except for vehlcles of guests and visitors
for a period of time not to exceed 24 hours in any one month;

10.12.3 tractors, permitted vehiclos other
than automobiles, and garden or maintenance equipment shall be
kept at all times, except when in actual use, in a structure
approved Iin writing by the Architectural Control Committee for
such purposes;

10.12.4 refuse, garbage and trash shall ke
kept at all times Iin a coverod container which shall be kept
within a structure approved in writing by the Architectural
Control Committee for such purposess

10.12.5 sBervice areas and facilities for

hanging, drying or alring of clothing or fabrics shall ba kept
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within a structure approved in writing by the Architectural
Control Committee for such purposes; 89 208552

10.12.6 pilpes for water, gas, sewer, drainage
or other purposos and wires, poles, antenna and other facilitieg
for the transmission or reception of audio or visual signals or
electricity, and utility meters or other utility facillities mhall
be approved in writing by the Architectural Control Committes for
Buch purposes or kept below the surface of the ground; and

10.12,.7 no lumber, grass, shrub or trea
clippingo or plant waste, compoét, metals, bulk materials or
scrap, rofuso or trash shall be kept:, Btored or aliowed to
accumulated on the Property except within a structure approved in
writing by the Architectural Control Committee for such purposes.

10.13 No Annoying Lights, Sounds or Odors., No Light

shall be emitted from any Lot which is unreasonably bricht or
causes unreasonable glare; no sound shall be omitted fron any Lo&
which is unreasonably loud or annoying; and no oder shall be
emitted from any Lot which ig noxious or offensive to others,

10.14 Restriction on Animals. No animals, including

horses, bilrds and livestock, shall be kept on any Lot, axcept
Owners or tenants of Ownhers may keep dogs, cats or other animals
which are bona fide household pets so l¢' ' as such pets are not
kept for commercial burposes, do not make objectiocnable nolses or
otherwise bother or constitute a nuisance to other residents, are
kept within the boundary lines of the Lot of the owner of such pet
or are under control of the owner of such pet when outside such

Lot,

10.15 Restriction on Signs and Exterior Lighting. No
Signs or advertising devices of any nature shall be erected or
maintained on any Lot except to identify the address and Owner of
the Lot or to indicate that the Lot I8 for sale or lease. A1
8igns and exterior lights shall be erected or maintained on Lotn
only with the prior writtan approval of the Architectural Centrol

Committee, which approval shall be given only 1f such signs or
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lights shall bo of attractive design and shall be as small in size
ae is reasonably practicable. Notwithatanding the forogoing, tho
peclarant or Assocliation may ‘erect signs approved by the Declarant
or the Assoclation {a) for Doclarant's sales purposes, {b) for
identification purposes, (¢) to adviso of rulos and rogulations
adopted by the Association, (dj to cautlon or warn of danger, or
(o) which are roqulrsd by law,

10,16 Address Signs and Associated Lighting. At the

time of construction of a residential structure on a Lot, the
owner shall be requlred to construct or instali a sign showing the
address numbor of tho Lot and assoclated lighting pursuant to
uniform standards prescribed in writing by the Architectural
Control Committee.

10.17 No Subdivision of Lots, No Lot may be divided or

subdivided or a fractional portion thereof sold ox conveyed g0 as
to be held in divided ownership except that adjoining Lot Owners
may sell or purchase adjoining property to accomplish relocation
of the boundary line between such Lots if approved in writing by
the Architectural Control Committee and if such sale and purchase
will not cause or result in a violation of law or of any setback,
building or cther restriztion contained herein. In such cases,
the new boundary line thus established shall be deemed the naw
boundary line between the respective Lots but no setback line or
ecasement established with respect to the former boundary line
shall be changed or shifted by reason of the change of boundary
line,

10,16 No Mining or Drilling. No Lot shall be used for

the purpose of mining, quarrying, drilling, boring or exploring
for or removing water, oil, gas or other hydrocarbons, minerals,
rockn, stones, gravel or earth,.

10.19 No Temporary Structures, No temporary building,

improvoment or structure shall be placed upon any Lot, except by
Doclarant for use in connection with sales of Lots, or except with

the prior written consent of the Architectural Control Committee

€
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obtained in each instance, which consent shall be granted only for

a particular soclal, cultural, entertainment or recroational

purpose of a short-term duration, 89 208552
10.20 Repairs. No repairs of any detached machinery,

egulpnont or fiklurus, inciuding without limitation motor

vehicles, ahall bo made upon any portion of any Lot within view of

other Lots and any Roadway,

10.2) Change in Intended Use. No portion of the
Froperty may be dovelopod or roedovolopaed otherwise than in
accordance with its original intonded use as 8et forth herein,

10.22 violation of Statutes, Ordinances and

Requlationa, No Lot shall be maintained or utilized in such

mannor as to viclate any applicable gtatute, ordinance or
regulation of the Unlted States of America, the State of Arizona,
the Counéy of Maricopa, the City of Scottsdale, or any other
governmental agency, department or subdivision having
jurisdiction, or in violation of this Declaration or of any
covenants, conditions or restrictions applicable to said Lot.

10,23 Businesses. No trade, business, profession or

other commercial activity and no health, religious or educational
activities shall be conducted from or on any Lot or portion of the
Property. The foregoing notwithstanding, the Declarant or its
nominee may use any portion of the Property owned by Declarant for
real estate gsales and marketing efforts in connection with the
sale of the Lots and development of the Property.

10,24 Leases. No Owner shall permit his Lot or
dwelling unit to be used for transient or hotel purposes or shall
leaso less than the entire Lot and dwelling unit constructed
thoreon. Any lease or occupancy agreement shall be in writing,
Bhall expressly provide that its terms are subject in all respects
o the provisions of this Declaration and the Articles of
Incorporation, BylLaws and Rules and Regulations of the Association

and that a violation of any such provieions shall be a default
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undex such lease, and a copy of all leases shall be delivered to

the Association, 89 208552

10,25 Additional Rules and Regulations. Tho Board of

Directors may, by Rules and Regulations permitted by thio

£y

ify the reatricticns Coiltalned herein and

Noalaration, waive oy mo ¥

adopt additional restrictions consistent with maintaining the
Property as a dezirable residential community,

10,26 Construction Period Excaption: Time of

Construction, During the course of actual construction of any
permitted structure or improvements; and provided construction is
procoading with due diligence, the provisions contained in this
Section 10 shall be deemed temporarily suspended as to that Lot to
the extent necessary to permit such construction within the time
limits provided in Section 9.10 of this Declaration and provided
that, during the course of such construction, nothing is done
which (a) will result in a violation of any of the provisions of
this Declaration upon completion of construction; or (b)) will
constitute a nuisance or unreasonable interference with the
enjoyment by other COwners of their Lots, Notwithstanding anything
contained herein to the contrary; no work shall be performed on
any Lot prior to 6:00 a.m. or after 6:00 p.m., nor shall any work
be performed on any Lot on any Saturday, Sunday or holiday without
the prior written approval of the Architectural Control Committee,

10,27 Damage or Dastruction of Improvements. In the

event of complete or partial damage or destrusztion of any
improvements on a Lot., for any reason whatsoever, the Owner shall
promptly proceed to repair and replace such improvements, subject
to approval of the Architectural Control Committew ag though such
repalr or replacement involved construction of an original
structure, or shall promptly proceed to raze the improvement and
to landscape the portion of the Lot formerly occupied by such
improvement in a manner approved in writing by the Architectural

Control Committee,

L2
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11, Variances by Architectural Contrcﬁ Committee,

The Architectural Contro)l Committee may authorize variance from
compliance with any of the provisions, covenante, conditions and
restrictions contained in this Declaration relating tc Changes in
ths Brisiing Scato of Property when ciroumstances such as
topography, natural) obstructions or hardohip may require. Such
varlances must be ovidenced in writing and may be recorded, 1If
such varlances are granted, no violation of the provisions,
covenants, restrictions and conditions contained in this
Decilaration shall be deemed to have occurred with respect to the
matter for which the varianco was granted, and subsequent Owners
may rely on and shall be bound by the provisions set forth in the
variance, Thoe granting of asuch a variance shall not operate to
walve any of the provisions, covenants, conditions and
restrictions contalned in this Declaration for any purpoae except
as to the particular portion of the Property and the particular
provision covered by the variance.

12, Eagemgnts,

12.1 Blanket Utilities on Common Blements. There is

hereby created a blanket easement upon, across, over and under the
Common Elements for ingress, egresy, lnstallation, replacing,
repairing and maintaining all utilities serving the Property,
including, but not limited to, water, sewers, gas, telephone,
electricity, television cable and communication lines and aystems,
By virtue of this easement, it shall be expressly permissible for
the providing utility to erect and maintain the necessary
equipment on said property and to affix and maintain wires,
circults and conduits under the roofs and exterior walls of any
Improvements and under the surface of the ground, Notwithstanding
anything to the contrary contained in this paragraph, no sewers,
systems, electrical lines, water lines, gas lines, telephone lines
or other utilities may be installed or relocated except as

programmed, approved or marketed hy Declarant, so long as it is &
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Clasgs p member, orp by the Association, This eagement shall in no
wWay affect any other EFacorded vasements on said Property,

12.2 Common Drivewavs, ag lots are originally designed

and the Improvements are constructed thereon, each Owner ig to

have Vohicular and redostyian ACCe8s8 to his Lot by means of the
Btroetg and, as tp cartain lots, by means of a common driveway

locateqd wholly op partially upon an adjacent Lot or upon the

Common Areas, Egach Owner of a pot 8erved by g common driveway

12.3 Engroachmentg, All of the Property shall be

subject to an sasgsement: for SnCroachmenty by the Common Elements
Created by Construction, Settling and Overhangs, ag designed,

congtructed op maintained by Doeclarant, » valid easement for said

12.4 Drainage. There ig hereby ¢croatod ap éagement

for drainage across ali Portiona of the Property, ANY person

-3 7m
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subgequent to the Declarant who changes the natural gxadé or
condition of any portion of the Property or who constructs any
improvements therecn shall be solely responsible for any damage
caused by the plugging, blocking: diversion or impeding of the
natural drainage across the Prcperty.

12,5 Utilities as Installed by Declarant on Proporty.

All of the Property shall be subject to an easement. for utilities
as installed by the Declarant or by the providing utility with the
consent of the Declarant, including, but not limited to, water,
sewers, gas, teluphone, electricity and televiszion cable and
compunications lines and systems.

13, Mortgage of Common Elements. Except for

construction liens by the Declarant, or in the case of any
Restoration required by this Declaration, the Association shall
not mortgage, encumber or allow any lien te attach to the Common
plements in excess of ten percent (10%) of the appralsed market
value of all of the Lots subject to assessment hy the Association,
14, Romedinss. In the event that any Owner, guest,
tenant or other Person upon any portion of the Property shall fail
to coumply with the provisions of this Declaration, the Articles,
the By-Laws or the Rules and Regulations of the Association, the
Assocliation shall have each and all of the rights and remedies
provided for in this Declaration, the Articles, the By-Laws or
said Rules and Regulations or which may be available at law or in
equity and may prosecute any action or other proceeding againat
such Person for enforcement of such provisions, foreclosure of its
lien, if applicable, appointment of a recelver, damages,
injunctive rellef, specific performance, judgment for payment of
money and collection thereof, or to sall the Lot owned by such
Person as heroinafter in this paragraph provided, or any
combination of such remedies or any other and further wrolief which
may he avalilable at law or in equity, all without notice and
without regard to the solvoncy of such Porson or tho value of the

Lot owned by him., The proceeds of any sale shall firast bo applied
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to discharge court costs, othur titigation costs, including
without limitation reasonable attorney's fees, and all other
expenses of the proceeding or sale, The remainder of such
proceeds shall be applied first to the payment of any unpald
agsessmonts or other charges and the satisfaction of any other
Bums or damages, and any balance shall then be paid to the Porson
or Persons lagally entitled thereto, Upon the confirmation of a
sale of any Lot, the purchasers thereof shall be entitled to a
deed and to immediate possession thereof and may apply to the
court for a writ of restitution for the purpose of acquiring such
possesslon. The purchasars at any such sale shall take the Lot
aold subject to this Declaration. All expenses of the Association
in connection with any such action or proce2ding, including court
costs and reasonable attorney's fees and other fees andg expensas,
and all damages, ligquidated or otherwise, together with interest
thereon at the rate of elghteen percent (18%) pPer annum until
paid, shall be charged to and assessed againat such

Person, and if such Person is an Owner shall be added to and
deemed part of his Common Expenses, and the Association shall have
a lien upon the Lot owned by him for all of the same, as well as
for nonpayment of hig respective share of the Common Expenses., In
the event of any breach by any Ownher, the Association shall also
have the authority, with or without legal proceedings and with or
without notice to such Owner, to correct such default and to do
whatever may be necessary for such purpose, and all exponses 1in
connection therewith, ineluding, but not limited to reasonable
attorneys' fees, together with interest thereon at the rate of
eighteen percent (18%) per annhum until pald shall be charged to
and assessed against such Owner, and such assessment shall
constitute a lien against the Lot owned by such Owner. Any and
all rights and remsdies of the Association may be exsrcised at any
time and from time to time, cumulatively or othorwlse. Tho lien
providod for in this paragraph shall bhe of the same priority,

subject to the same terms and conditions and may be forecloged in
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the samo mannor as the lien provided for in paragra§i94 of this
Declaration. Notwithstanding any provisions of this Declaration
to the contrary, any breach of any of the covenants, conditions,
restyrictions, reservations and servitudes provided for in thia
Declaration, or any right of re-ontry by reason thereof, shall not
defeat or adversely affect the lian of any Mortgagee made in good
falth and for valus upon any Lot, but, eXcephk as herein expressly
provided, each and all of such covenanta, conditions,
restrictions, reservations and servitudes shall be binding upon
and effective against any Owner whose title ia acquired by
foreclosure, trustoe's sale, sale, deed in lleu of foreclosure or
otherwlse,

15, Nature of Declaration. The covenants,

conditions, restrictions, reservations and servitudes contained
herein ghall run with the land and shall be binding on all persons
owning or acquiring any interest in or occupying any portion of
the Property after the date on which this Declaration is recorded,
The breach of any of sald covenants, conditions, restrictions,
reservations or servitudes may be enjoined, abated or remedied by
appropriate proceedings by the Association or by any Person owning
any interest or estate in any Lot; and after the date herecof, any
Person who acquires any interest or estate in all or any part of
the Property agrees and shall agree by virtue of and upon the
acquisition of such interest or estate that sald Person shall look
only to the Asgociation or other Owners or other persons hereafter
acguiring an interest or estate in said Property for any
performance or enforcement of or relief from any violation of any
of the covenants, conditions and restrictions contained herein,
including tho Declarant, if the Declarant is violating any of the
covenants, conditions and restrictions contained horein.

16, Amendment. The provisions of this Declaration
may be changed, modified or rescinded by an instrument in writing
setting forth ocuch change, modification or rogcission, signed by

at least seventy~five (758) of the Members and acknowledged;
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provided, however, that no such amendment shall be effective to
limit or restrict any right, power, exemption, privilege or

sasement provided to the Declarant hereln or to increase any

4

obligation or liability of tha Daclarant unltaaa much amandmant is

also approved by tho Doclarant.

Notwithatanding any other provision of this Section 16,
until December 31, 1995, the Declarant reserves the right to amend
this Declaration without the approval of the Owners; provided,
however, that no such amendment shall hkave the effect of changing
the plat of any Owner's Lot without the consent of such Owner,

Any change, modification or rescission accomplished
under any of the provisions of this paragraph shall be effective
upon recording of the instrument providing therefor signed and
acknowledged by all Persons whose signatures, approval or consent
is required by this paragraph.

17. Notices. Notices provided for in this
Declaration, the Articles of Incorporation or the By-Laws shall be
In writing and shall be mailed postage prepaid, 1f to the
Assoclation, addressed to the address to which payments of
asgessmoents are then sent and, 1f to an Owner to his address as
shown in the records of the Association. The Association may
designate a different address or addresses for notige to it from
time to time by giving written notice of such change of address to
all Owners. Any Owner may also designate a different address or
afildresses for notices to him by giving written notice of his
change of address to the Association. Notices addressed as above
provided shall be deemed delivered when deposited properily
addressed in the United States mail, postage prepaid,

Upon written request to the Association, any Mortgagee shall he
glvon a copy of all notlces permitted or required by thie
Declaration to be gilven to the Owner of any Lot of which such
person is a Mortgagee, Such copy shall be deemed given when

malled by rogular mall to the address indicated in such request,
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18. Severability, If any provlsion of this

Declaration, the Articles oy the By~Laws or the rules or
regulations, or any section, clause, sentence, phrass or word, or
the application thereof in any circumstance is held invalid by a
court of competent jurisdiction, the validity of the romaindor of
this Declaration, the Articles, the By-Lawa or the rules and
rogulations and the application of any such provision, sectlion,
sontonce, clauso, phrase or word in any other circumstances shall
not be affected thereby, and the remainder of this Declaration,
the Articlos, tho By-Laws or the rules and regulations, shall
remain Iin full force and effect as 1if such invalid part wore never
included therein, and sucih invalid part shall bs promptly amended
as hereln provided or reformed by such court so as to imploment
thes intent thereof to the maximum extent permitted by law.

19, Perpetuities and Restraints on Alienation. If

any of the options, privileges, covenants, intorests or rights
creatod by this Declaration would otherwilse be unlawful, void or
voidable for violation of the rule againat perpotuities, then such
provision shall continue until twenty—-one {21) years after the
death of the last survivor of the now living descendants of the
president of ¢he United States, Ronald Reagan, or the Governor of
Arlzona, Bruce Babbitt,

20, Protection of First Hortgagees and Certain Other

Persons. 1In addition to any other requirement of this Declaration
pertaining to amendments, unless fifty-one porcent (51%) of all
First Hortgagees have given their prior written approval, neither
the Association nor any Owner or Owners shall be entitled to;

20.1 Change the formulas for determining the pro rata
obligations of any Lot for the purposes of levying assessments and
charges and determining procesds to be distributed among tho
ownorn)

20,2 By act or omission seek to abandon, rescind or

terminate this Declarationg

]
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18, Severability, If any provision of thig

Doclaration, the Articles or the By—-Laws or the rules or
regulations, or any section, clause, sentence, phrass or word, or
the application thereof in any circumstance is held invalid by a
court of competont jurisdiction, the validity of the romainder of
this Declaration, the Articles, the By~Laws or the rules and
rogvlations and the application of any such provision, section,
sentence, clause, phrase or word in any other circumatances shall
not be affected thereby, and the remainder of this Declaration,
the Articles, the By-Laws or the rulee and regulations, shall
remain in full force and effect aas .f such invalid part wore never
included therein, and such invalid part shall be promptly amended
as herein provided or reformed by such court so as to imploment
the intent thereof to the maximum extent permitted by law,

19, Perpetuities and Restraints on Allenation. If

any of the options, privileqges, covenants, interests or rights
created by this Declaration would otherwise be unlawful, void or
voldable for viclation of the rule against perpetuities, then such
provision shall continue until twenty-one (21) years after the
death of the last survivor of the now living descendants of ths
president of the United States, Ronald Reagan, ot the Governor of
Arizona, Bruce Babbitt,

20, Protection of First Mortgagees and Certain Other

Persons. 1In addition to any other requirement of this Declaration
pertaining to amendments, unless fifty-one percent (51%) of all
First Mortgagees have given their prior written approval, nefither
the Association nor any Owner or Owners shall be entitled to:

20,1 Change the Fformulae for determining the pro rata
obligations of any Lot for the purposes of levying assessments and
charges and determining proceeds to be distributed among tho
ownorsep

20,2 By act or omission seek to abandon, rescind or

torminate this Declaration;

-4 2
7/1/86
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20,3 By act or omission, seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Elements (the

granting of easements for public purpoges consistent with tho

42

nafay within

intanded use of the Common Elements not hainog a ex
tho meaning of this clause); and

20,4 Use hazard insurance proceeds for losses to any
portion of the Property other than for the repalr, replacemsnt or
reconstruction thereof, Any First Mortgagee or insurer or
governmental guarantor of a Firast Mortgage which has requested in
writing to be so notified and has provided the Assoclation with
its name and address shall be entitled to written notification
from the Association of: (1) any default by the Mortgagor in the
poerformance of any such Mortgagor's obligations under this
Declaration which is not cured within thirty (30) days; (ii) the
commencement of any condemnation proceedings against all or any
part of the Common Elements; (iii) any lapse, cancellation or
material modification of any insurance policy or fidelity bond
which the Association is required to maintain hereunder; and (iv)
any proposed action by the Association or the Owners which would
require the consent of a specified portion of First {ortgagees, or
of First Mortgagees who have requested notice thereof, as above
provided, pursuant to any provision of this Decliaration. Upon
written request, all First Mortgagees shall have the right (i} to
examine all books and records of the Association during normal
business hours; (1i) to receive annual reports of the Asaociation
as goon as avallable and in any event within ninety (90) days
following the end of any fiscal vear of the Association; and (1ii)
1f such Hortgagor is a Member, to receilve written notice of all
meetings of the Members and designate a representative to attend
all ouch mootings. Any one or more First Mortgagees may, jointly
or aingly, pay taxes or other charges which are in default and
which may have become a lien against the Common Elements and may
pay ovorduo promiums on hazard insurance policies, or secure new

hazard insurance coverage on the lapse of a policy, covaering any

1/1/86
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such Common Elomonts, and tho Filrst lortgagee or First Mortgagees
making such payments shall be owed immediate reimbursement
therefor by the Association. Any other provision hereof to the
contrary notwithstanding, no provision of this Doclaration ahald
give the Owner of any Lot, or any othor party, priority over any
rights of the First Mortgagee of such Lot in the case of any
distribution to such Owner of insuranco proceads or ccndemnation
avards for dostruction to or condemnation of any portion of the
Propoerty.

21, Annexation of Additional Property,

21.1 Additional Proporty Subjoect to compliance with

the conditions hereinafter provided and provided that Declarant
owns both the Property and the real property to be annexed,
Declarant shall be entitled and hereby reserves the right, without
a vote of the Owners, by written instrument axecuted by Declarant
and recorded, to add to this Declaration in one or more phases
additional real property; provided, however, that the maximum
number of Lots which Declarant may add is making the total maximum
of Lots; and further provided, that all such property to he
annexed shall be contigucus with the real property already within
or simultaneously added to this Declaration and shall include all
Common Elementa, connected with such added land. Any such added
property shall, upon its addition hereto, be included for all
purposes as part of the "Property" and all the defined terms set
forth herein shall have the same moaning with respect to such
added property for all purposes as Lf such property had been
subject to this Declaration ab initio, and the Owners of such
added Lots shall be Members of the Associatcion. Such added
property, and any person at any time acquiring any interest
therein, shall be entitled and subject to all the rights,
benefits, memberships, aasements, covenants, conditions,
restrictions, liens, liabilities, and obligations provided for
herein, including without limitation tho use of the Common

Elements and the payment of Common EXxpenses and lisns therefore,

mA4 7/1/86
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21,2 No Obligation to Expand, Notwithastanding any

other provision of this Declaration to the contrary, Declarant
shall have no obligation to add any additiona) property to this
Doclavration or Lo commence or complete conatruction of any
cubssGuent phase of dovelopnment,

2.3 Requiromonts for Expansion. 1n the event that

design, location, number of units, quality and type of
construction. Existing phases shall not be subjoct to any lien

arising in connection with the Declarant's ownorship of or

Declarant,

22, Waiver. Any right or remedy provided for in this
Declaration shall hot ba deemed to have been waived by any act op
omission, including without limitation any acceptance of payment
or partial perfocrmance or any forbearance, except by an instrument

in writing specifying such right or remedy and executed by the

23, Change of Circumstances, EXcept as otherwise

expressly provided Iin this Declaration, no change of conditions or
circumetances shall operate to extinguish, terminate or medify any

of the provisions hereof,

24, References to the Restrictions in Deed. Whetker

Or not reference is made in any deed to any Lot or other portion
of tho Property concerning the covenants, conditions and
restrictions herein get forth, each and all such covenants,
conditions and restrictions shall be binding upon all Owhers now

or horoafter at any time succeeding in titlse to any portion of the

1/1/86
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25, Gendor and Number. Wherever the content of this

Declaration sc roquiros, words used in the masculine gender shall
includo tho fominine and neuter genders, worda used in tho nouter
gender shall include the masculine and feminine genders, words in
the singular shall include the plural and words in the plural
Bhall include thoe singular.

26, Captions and Titles., All captiqna, titles or

hoadings in this Declaration are sclvly for convenilence of
referenco and shall not bo deemad to Jimit, modify or otherwiase
affect any of the provisions haereof or bs used in determining the
intent or context thereof,

IN WITNESS WHEREOF, this ilngtrument has been executed as
of the Lf day of May ¢ gg&

GLENMOOR OF CHERRY HILLS, LTD., a
Texas limited partnership

By: PROPERTY T".NVESTORS OF COLORADO
a HMagsachugetts business trust,
conducting business in Arizona under
the assumed businggss name of FIRST

STATE OF ARIZONA )

)ss,
County of Maricopsa )}
Oon this the day of }/7L4- r 198§, before me,

the undersigned Notary Public, personally-appeared RICHARD A.
BARTON, who acknowledged himself to be the President of PROPERTY
INVESTORS OF COLORAD(O, a Massachusetts business trust transacting
business in Arizona under the assumed business name of FIRST
PROPERTY INVESTORS OF COLORADO, the general partner of GLENMOOR OF
CHERRY HILLS, LTD,, a Texas limited partnership, whose name is
subgcribed to the within instrument and acknowledged that being
duly authorized so to do, he executed the same for the purposes
and in the capacity therein contained,

IN WITNESS WHEREOF, I have hereunt my hand and
ofificial seal, e
£

My Commission expires:

4~ (5-F9

7/1/86
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STATE OF ARIZONA

lowing holders of deeds of
onsent to this Declaration a
exeto,

THE FRANK LLO
FOUNDATION, a
covporation

‘d

By

Richard Ca
Its Managi

County of Haricopa )

Oon this

undersigned notary

27  day of Al '

Vet Zor,,

£

89 208%52

trusts against the

nd subordinate thely

YD WRIGHT M -
n Arizona non-prof

A

rney
ng Truatde

1988, before me, the

pubiiec, personally appeared Richard Carney, as

Hanaging Trustee of The Frank Lloyd Wright Foundation, an Axizona
non-profit corporation, Kknown to me to be the

subscribed to tho
exXecuted the same

Pexrson whose name ig

foregoing instrumgnt ang acknowledged that he
for the puwposes therein contained,

Covoer o Frodidis /-

Notary Public

My Commission Expires:

Ol 7, s7rF

STATE OF  Airi=gree
County of MLAH(.—)?W

On this
undersigned Notary
k
’

subscribed to the
exocuted the same
the purposes there

Bexar Savings

Y

Assocjation, a Texas

charteread savings and loan

association

By
ty

2ol

Ldat s Y

)
)  ss.
)

s day of Shaw ., 10
Public, personally_dppeared

nown to me to bhe the payson

on behalf of Bexar Savings A
in contained, ae nee: P

89, beforg m ¢+ the
13%555 Yoy
whost’ name is

My Commigsion Expires:

3

'3 ., .
RY
LA O

A
Hy (eman, Expens

-7

l ., : o FF:‘C‘L‘-LHAL'

o LY RUSEILL :
Fa MY PUBLIG . AMZHA ¥

(;;2-'”' WAAICOPA DAY :

St 19, 1839
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Lots ) through 246 inclusive; ang Tracts A, B-1, B-2, C-1, ¢-2,
C-3, C~4, C~5, D and E, ANCALA, according to Book 33 of
Maps, page 21 _: records of Maricopa Countyv.,. Arizona.
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